ORDINANCE NO.: 18-2363
BE IT ORDAINED by the City Council of the City of Hoover, Alabama, in regular
meeting duly assembled, a quorum being present, as follows:
Section 1. ESTABLISHMENT OF NEW CHAPTER IN MUNICIPAL CODE. The
Municipal Code of the City of the City of Hoover, Alabama (“Code”) is hereby amended as set
forth below and a new chapter is established therein as follows:
CHAPTER 8.5 – MISCELLANEOUS PROVISIONS
Article I. – In General.
Secs. 8.5-1 – 8.5-10. – Reserved.
Article II. – Storage and Removal of Inoperable Vehicles on Private
Property.
Section 8.5-11. – Storage and Removal of Inoperable Vehicles - Scope,
Findings and Purpose.
(a)

This section applies to all inoperable vehicles parked on
private property in public view within the city and provides
the city with a process to remove an inoperable vehicle(s)
from private property when the city is unable to deliver a
violation notice to the appropriate individual(s) by hand
delivery pursuant to Chapter 11, Article III, Section 11-51
of this code.

(b)

The purpose of this article is to safeguard the peace and
safety and to maintain the general welfare of the residents
of the city and their visitors by establishing a removal
procedure for abandoned, junked, wrecked, dismantled,
inoperative, rusted, junked, or partially dismantled vehicles
placed in a residential area.

(c)

The restrictions on placement of inoperable vehicles and
requirement of their removal are necessary to protect the
public health, safety and welfare of its residents.

Section 8.5-12. – Definitions.
For the purposes of this article, the following terms, phrases, words
and their derivations shall have the meaning given in this section.
When not inconsistent with the context, words used in the present
tense include the future, words in the plural number include the
singular number, and words in the singular number include the

plural number. The word "shall" is always mandatory and not
merely directory.
Evidence of disuse, neglect or abandonment may include, without
limitation, factors such as: the vehicle being wrecked or
inoperable; the vehicle being partially dismantled, having no
engine, transmission, or other major or necessary parts; the vehicle
having no valid license tag; there being vegetation underneath the
vehicle as high as or higher than the lower portion of the vehicle
body or frame; there being refuse or debris collected under the
vehicle; the vehicle being used solely for storage purposes; and/or
the vehicle being in any physical state rendering it inoperable.
Inoperable motor vehicle means any motor vehicle, trailer, or
semitrailer regardless of size that has remained on private property
and in view of the general public for thirty (30) days or more and
(i) is inoperable in that one or more of its major mechanical
components, including, but not limited to, the engine, transmission,
drive train, or wheels, are missing or are not functional, or the
vehicle otherwise constitutes a nuisance; (ii) is apparently
incapable of being self-propelled upon the public streets of the
city; (iii) does not meet the requirements for operation upon the
public streets of the city, including a current motor vehicle
registration; and/or (iv) shows evidence of disuse, neglect or
abandonment. A motor vehicle shall be considered abandoned or
disabled if it shows evidence of disuse, neglect or abandonment.
Person means any person, firm, partnership, corporation,
association, company or organization of any kind.
Private property means any real property within the city which is
privately owned and which not public property owned by the city
or any other governmental unit.
Property means any real property within the city.
Vehicle means a machine propelled by power other than human
power designated to travel along the ground by use of wheels,
treads, runners, or slides and shall include, without limitation, an
automobile, bus, truck, trailer, motorcycle, tractor, go-carts, golf
carts, buggy and wagon, and camper.
Section 8.5-13. – Prohibited; Declared Nuisance.
A. Unless otherwise set forth in this Article, it shall be unlawful
for any person to park, leave or store more than two (2)
inoperable motor vehicles upon any lot, place or premises in
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residential districts, A-1, RE, E-1, E-2, R-1, R-2, R-3, RT-4, R4, PRD, PR-1, and PR-2 districts of the zoning ordinance. All
such vehicles shall be screened from view from all public or
private street rights-of-way by virtue of storage within an
enclosed building or being screened by privacy fencing,
topography and/or vegetation.
B. Any inoperable motor vehicle parked upon a place, in a
manner, or for a length of time prohibited by this Article or any
other ordinance or regulation of the city is hereby declared to
be a public nuisance, subject to removal, impoundment and
disposal.
Section 8.5-14. – Exemptions.
A.

B.

An inoperable motor vehicle shall not be deemed a
nuisance and in violation of this Article if:
(1)

the vehicle has been rendered temporarily incapable
of being driven under its own motor power in order
to perform ordinary service or repair operations for
a period not greater than thirty (30) days;

(2)

the vehicle is on the premises of a properly zoned
place of business engaged in the wrecking or
junking of motor vehicles, or primarily engaged in
the storage and sale of damaged or theft-recovered
vehicles for insurers; or

(3)

the vehicle is kept in an enclosed building or being
screened by privacy fencing such that any
inoperable vehicle is completely shielded from the
view of others off of the private property on which
the vehicle is located.

These exemptions are subject to the requirements of other
applicable provisions of the Code.

Section 8.5-15. -- Notice.
A.

Whenever any city representative, who is charged with the
responsibility of enforcement of this Article and who is
unable to obtain service by hand delivery upon a property
owner, proprietor, tenant or other person in charge or
control of the property (or any one of more of them) that is
in violation of this Article or Chapter 11, Article III,
Section 11-51 of this code, shall find an inoperable motor
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vehicle as defined herein, the representative shall issue (i)
a “Notice of Violation” by causing a notice to be placed on
the vehicle that a hearing may be requested on the question
of abatement and removal of the vehicle and that if no
hearing is requested, the inoperable motor vehicle will be
removed and (ii) a written notice by certified mail, with
return receipt requested, to the property owner of record (as
evidenced by the records of the tax assessor of Jefferson
County or Shelby County, Alabama, as appropriate) upon
whose private property the vehicle is found, and in cases
where the vehicle is in such a condition that identification
numbers are available to determine ownership, also to the
last registered owner of record of the vehicle and to any
secured party or other holder of a recorded or registered
security interest or lien on the motor vehicle. The notice
shall be considered received and effective within three (3)
days of mailing regardless of whether the notice is actually
received by the recipient.
B.

The notice shall indicate that the vehicle is determined to
be a public nuisance and that the owner of the vehicle is
given ten (10) days from the date the notice is received in
which to cause the vehicle to be removed from said
property and noting that, if the vehicle is not removed
within that period of time, the city will cause its removal
and all expenses incurred thereby will be assessed against
the registered owner of the vehicle if the identity of the
owner can be determined, or the costs may be assessed
against the owner of the property on which the vehicle is
located.

C.

The notice shall further provide that a hearing before the
city council on the question of abatement and removal of
the inoperable motor vehicle as a public nuisance may be
requested in writing by the owner of the vehicle, any
secured party, or the property owner within the ten-day
period.

Section 8.5-16. – Request for a Hearing.
If a written request for a hearing is received within the ten (10) day
period, the matter shall be placed on the agenda of the city council
at a regularly scheduled meeting subsequent to the receipt of the
request. A notice giving the time, location, and date of the hearing
on the question of abatement and removal of the inoperable motor
vehicle as a public nuisance shall be mailed by certified mail, with
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a return receipt requested, to (i) the owner of the land as shown on
the last equalized tax assessment roll, and (ii) the last registered
and legal owner of record of the vehicle and any registered or
recorded secured party or lienholder, if applicable, unless the
vehicle is in such a condition that identification numbers are not
available to determine ownership.
Section 8.5-17. – Public Hearing.
A.

B.

The owner of the land on which the vehicle is located may
appear in person at the hearing or present a written
statement in time for consideration at the hearing, and deny
responsibility for the presence of the vehicle on the land or
otherwise show the owner's plans to abate the nuisance. No
cost of the administration or removal of the vehicle against
the landowner shall be assessed if it is determined at the
hearing that the vehicle was placed on the land without the
consent of the landowner and that the landowner has not
subsequently acquiesced to its presence.
The registered owner of the vehicle may appear in person at
the hearing and present (i) any reason why such vehicle
should not be determined to be a public nuisance, why
removal should not occur, or why the cost of abatement
should not be assessed against said owner, and/or (ii) a plan
for abatement of said vehicle within a set period of time.

C.

Any secured party may appear and present a plan for
removal of the vehicle or may present reasons why the
vehicle should not be removed and sold by the city.

D.

The city council shall consider the information presented at
the meeting at which it is presented and may:
1.

Determine that the information or evidence
submitted raises issues which require additional
investigation and vote to continue consideration of
the matter to a subsequently scheduled meeting;

2.

Deny any requested relief and order the abatement
of the vehicle and its disposal;

3.

Declare that property owner on whose property the
vehicle is responsible for the vehicle due to the
vehicle having been placed on the land without the
consent of the landowner and that the landowner
has not subsequently acquiesced in its presence;
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4.

Determine that the vehicle is not a public nuisance
and that removal is not required;

5.

Accept an adequate plan for removal of the vehicle
presented by the property owner or owner of the
vehicle, set a date certain by which time the vehicle
shall be removed and direct that in the event the
vehicle is not removed by the date set, the vehicle
shall be immediately abated by the city and all costs
assessed against the party presenting the plan for
removal; and/or

6.

Take any other action that it deems appropriate.

Section 8.5-18. – Removal by registered owner, secured party or
property owner.
The registered owner of the vehicle, any secured party or the
owner of the private property on which the vehicle is located may
remove the vehicle at such person's own expense at any time prior
to the removal of the vehicle by the city.
Section 8.5-19 – Removal by City.
If the vehicle has not been removed by the owner of the property,
the owner of the vehicle, or the holder of the security interest, and
if a request for hearing before the city council has not been made at
the conclusion of ten (10) days from the date that the notice is
deemed received under Section 8.5-15 of this article, then the city
shall cause the vehicle to be removed.
If a request is made pursuant to that notice for a hearing before the
city council and the city council determines that the vehicle is a
public nuisance and that removal should proceed, and the property
owner, vehicle owner or holder of the security interest has not
removed the vehicle within five (5) days from the date of the
decision of the city council, then the city shall cause the vehicle to
be removed. If a plan for removal of the vehicle had been
presented to the city council and accepted and removal has not
been accomplished by the date set, then the city shall cause the
immediate removal and disposal of the vehicle.
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The city may contract with any entity, person, or group to impound
the inoperable motor vehicle or to carry out other functions
necessary to administer the intent of this article.
Section 8.5-20. – Disposal of Vehicles.
(A)

Inoperable motor vehicles removed by the city may be
disposed of by sealed bid or auction whichever method
shall, in the opinion of the city purchasing agent shall be in
the best interests of the city.

(B)

Prior to the sale or disposition of the inoperable vehicle, the
same must be advertised for at minimum two consecutive
weeks in newspaper of general circulation.

(C)

The sale of the abandoned motor vehicle shall be subject to
the rights of any secured party or other holder of a recorded
or registered security interest or lien on the motor vehicle,
which has requested a hearing and verified the existence of
the security interest or lien within the time permitted by the
procedure.

(D)

The proceeds of any such sale shall first be applied toward
the payment of any and all expenses incurred by the city
pursuant to the implementation of this article, including
expenses of sale and the cost of removal and related storage
fees.
Any remaining proceeds after payment as provided in the
above section (D) shall be held by the city for six (6)
months after the date of the sale and shall be turned over to
the legal holder of title to the motor vehicle if claimed. If at
the end of the six (6) month period no person has claimed
the proceeds of the sale, then these funds shall be deposited
into the city’s general fund.

(E)

Section 8.5-21. – Assessment of Costs.
At the conclusion of the removal process and after sale of any such vehicle
has been made, all costs incurred by the city in the implementation of this
provision of this code which have not been offset by proceeds of the sale
of the vehicle will be assessed against the registered owner of the vehicle
if the identity of the owner can be determined or the costs may be assessed
against the property owner on whose property the vehicle was located
unless said property owner shall have requested a hearing as herein
provided and shall have presented to the city council evidence sufficient
for the council to determine that the vehicle was placed on the property
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without the consent of the landowner and that the landowner has not
subsequently acquiesced in its presence on the property.

Section 8.5-22. – Redemption of Impounded Vehicle.
The owner of any vehicle seized under the provisions of this Article may
redeem such vehicle at any time after its removal, but prior to the sale or
destruction thereof, upon proof of ownership and payment to the city of
the actual and reasonable expenses of removal, any preliminary sale
advertising expenses, and any and all charges, fees, or expenses for the
removal and storage for each vehicle redeemed.
Section 8.5-23. – Penalties.
In addition to the right of removal of any inoperable vehicle found to be in
violation of any provision of this article, any city representative, who is
charged with the responsibility of enforcement of this article, is hereby
authorized to cause a complaint to be filed in the municipal court alleging
a violation of any provision of this article against any person found to be
in violation of this article. Such complaint shall be heard and tried in the
municipal court in the same manner as other violations of municipal
ordinances of this city are heard and tried. Any person in violation of any
provision of this article shall, upon conviction, be deemed guilty of a
misdemeanor and shall be punished as provided for in section 1-5 or 1-6
of this Code.
Section 8.5-24. – Limited right of entry upon private property.
Members of the police department of the city and/or other city
representatives shall have the limited right to enter upon private property
to reasonably ascertain the violations of any terms, conditions or
provisions of this article, which right of entry shall include the right to
gather information to properly identify the owner of the vehicle alleged to
be in violation of this article and/or the occupant or owner of the property
upon which the vehicle is located.
Section 8.5-25. – Article provisions cumulative.
The provisions of this article are cumulative to any other procedure now
authorized by law for the accomplishment of the objective hereinabove
stated.
Section 8.5-26. – Civil penalties.
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A violation of any portion of this article constitutes a public nuisance per
se. The city, as an additional or alternate remedy, may institute equitable
or injunctive proceedings in a court of competent jurisdiction to abate uses
prohibited by this article.
Section 2.
ORDINANCES REPEALED. All ordinances or parts of ordinances in
conflict herewith are hereby repealed.
Section 3.
SEVERABILITY. That if any part, provision, or section of this
Ordinance is declared to be unconstitutional or invalid by any court of competent jurisdiction, all
other parts, provisions or sections of this ordinance not thereby affected shall remain in full force
and effect. The City of Hoover hereby declares that it would have passed this Ordinance, and
each section, subsection, clause or phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses and phrases be declared unconstitutional.
Section 4.
LEGAL RIGHTS NOT IMPAIRED. That nothing in this Ordinance or
in the code hereby adopted shall be construed to affect any suit or proceeding impending in any
court, or any rights acquired, or liability incurred, or any cause or causes of action acquired or
existing, under any act or ordinance hereby repealed as cited in Section 2 of this Ordinance; nor
shall any just or legal right or remedy of any character be lost, impaired or affected by this
Ordinance.
Section 5.
ORDINANCE CUMULATIVE; COMPATIBILITY WITH OTHER
REGULATIONS. This Ordinance shall not be construed to modify or to repeal any other
ordinance, rule, regulation, or other provision of law. The requirements of this Ordinance are in
addition to and cumulative to the requirements of any other ordinance, rule, regulation, or other
provision of law, and where any provision of this ordinance imposes restrictions different from
those imposed by any other ordinance, rule, regulation, or other provision of law, whichever
provision is more restrictive or imposes higher protective standards for human health or the
environment shall control.
Section 6.
PUBLICATION OF ORDINANCE. That the City Clerk of the City of
Hoover is hereby ordered and directed to cause this ordinance to be published and that a copy of
this Ordinance be entered upon the minutes of the meeting of the City Council.
Section 7.
EFFECTIVE DATE OF ORDINANCE. That this Ordinance and the
rules, regulations, provisions, requirements, orders and matters established and adopted hereby
shall be in full force and effect upon adoption and shall continue in full force and effect from
month to month and year to year from its effective date until repealed.
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THEREFORE, BE IT RESOLVED, that the City Council of the City of Hoover does
hereby ordain, resolve, and enact the foregoing Ordinance for the City of Hoover.
Done this the 16th day of July, 2018.

Gene Smith, President of the City Council
APPROVED:

Frank V. Brocato, Mayor

ATTESTED:

Margie Handley, City Clerk
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